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U.S. HOUSE OF REPRESENTATIVES

PERMANENT SELECT
COMMITTEE ON INTELLIGENCE
WASHINGTON, D.C. 20515

May 12, 1986

STAT

Office of Personnel
CIA

Joe:
Enclosed are the latest drafts of the retirement
legislation. Please review them and give us any comments

you may have as quickly as possible.

David S. Addington
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Peodl HPsT
879922.193 ) . S.L.Ce MAY 12 1386

TITLE IV--CENTRAL INTELLIGENCE AGENCY RETIREMENT AND RELATED
MATTERS
SEC. 421. REFERENCES.

The-Centtal Intelligence Agency Retirament Act of 1964
for Certain Employees (78 Stét. 1¢43; 5¢ U.S.C. 483 note) 1s
amended¥-

(1) in section 281(c), by inserting ‘‘(except sectior
3¢5(d) of this Act)‘’’ after ‘‘or any other provisions of
law’’;

(2) by striking out *‘this Rct’’ each place it
appears in title II except in sections 21 and 264, and
inserting in lieu thereof ‘‘this title’’; and

(2) by inserting ‘‘under this title’’ after ‘‘payable
from the fund‘’‘ each place it appears in title II.

CEC. 402. CONTRIBUTIONS TC THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEMN.

secticn 211 of the Central Intelligence Agency Retirement
Act of 1964 for Certain Cmployees l1s amended--

»(1)«by striking out ‘‘Seven’’ in the first senteﬁce
of subsection (a) and inserting in lieu thereof ‘‘Excert
as provided in subsectlon (d), seven’’; and

(2) by adding at the end thereof the following new
subSection (4):

‘v (d)(1) In the case of a participant who was a

participant subject to this title before January 1, 1984, and
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whose service--

*‘*(A) is employment for the purposes of title II of
the Soclal Security Act and chapter 21 of the Internal
Revenue Code of 1954, and

**(B) is not creditable service ior any purpose under
title III of this Act or chapter &u4 of title 5, United
States Code,

there shall be deducted and'withheld from the basic pay of
the participant under this subsection during any tay reriod
only the amount computeﬁ pursuant to paragraph (2).

*+(2) The amount deducted and withheld from the basic pay
of a2 participant during any pay period pursuant to paragraph
(1) shall be the excess of--

**(a) the amocunt deterﬁined by multiplying the
percent applicable to the participrant under subséction
(3) by the basic ray payaole to the participant for such
pay period, over

‘*(R) the amount of the taxes deducted end withheld
from such basic pay under section 3121(a) of the Internal
Revenue Code of 1954 (relating to old-age, sufvivors, and
disability insurance) for such pay pecicd.’’.

SEC. 483. CFFSET OF ANNUITY BY THE AMOUNT OF SOCIAL SECURITY
BENEFITS.
Sacticen 221 of the Central Intelligence Agency Letirement

Act of 1964 for Certain Imployees is amended by adding at the
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end thereof the following new subsection:

**(p)(1) Notwithstanding any other provision of this
title, except as provided in paragraph (2), the annuity
payable under this title to an individual described in
section 321(c)(1) shall (beginning with the month in which
such individual attains the minimum age for old-age lnsurance
benefits under title II cf the Social Security Act) be equal
to the amount determined in the same manner provided in
section (8349] of title 5, United States Code.

**(2) This section shall not apply with respect to any
énnuity, or survivor annuity, which is based on the service
of an indivicdual described in section 381(c)(2).°’.

SEC. 424, THRIFT SAVINGS fUND PARTICIPATION BY PARTICIPANTS
IN THE CENTRAL INTELLIGENCE AGENCY RETIREMKENT
AND DISABILITY SYSTEX.

Part K of title II of the Central Intellicence Agency
Retirement 3ict cf 1964 for Certain Employses is amended by
adding at the end thereof the following new sectlion:

**THRIFT SAVINGS FUND PARTICIPATION BY PARTICIPANTS IN TﬁE
CENTRAL iNTELLIGENCE AGENCY RETIREMENT AND DISABILITY SYSTENM

**Sec. 293. (a) Participants in the Central Intelligence
Agency Retlirement and Disabllity System snall be deemed to be
employees for the purposes of section [835¢] of title 5,
United States Code.

**“(b) Section 395 of this Act shall apply with respect to
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n

contributions made by officers éqd employees of the Rgency tc

the Thrift Savings Fund under section (8353] of title 5,

United States Ccde, and to earnings attributable to the

investment of such contributions.’’.

SEC. 4p5. PARTICIPATION IN THE FEDERAL EHPLOYEES' RETIREMENT
SYSTEN.

The Central Intelligence Agency Retirement Act of 1964
for Certain Employees lis aménded by adding at the end thereof
the following:

*STITLE III--PARTICIPATION IN THY FEDERAL E¥PLOYEES”’

RETIREMENT SYSTEM
**APPLICATION OF FEDERAL EMPLOYEES® RETIREMENT SYSTF¥ TO
AGENCY EMPLOYEES

‘‘*Sec. 381. (a) Except as provided in subsection (b) and

‘(¢), all officers and employées of the Agency, any of whose

service after December 31, 1983, i1s employment for the
rurpose of title II of the Social Security Act and chapter 21
of the Internal Revenue Code of 1954, shall be subject to
chaptef g4 of title S, United States Coce.

**(b) Participants in the Central Intelligence‘Agency
Retirement and Disability System who were pértlcipanté in
such systasm on or befcre December 31, 1983, and who have not
had a brezk in service in excess of 1 year since that date,
are not subject to cnépter 84 of title 5, United States Ccde,

without regard to whether they are subiject to title II of the
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**(c)(1) The provisions of chapter 84 of title 5, United
States Code, shall not apply with respect to any individual
who separates, or who has separated, from Federal Govesrnment
service after--

-**(R) having béen.an employee subject to title II of
this Act:; and )

**(B) having completed at least 5 years of civilian
service creditable under title II of this Act (determinec
Wwithout regard to any deposit or redeposit regulrement
under subchapter III of chapter 83 of title £, United
States Code, cr under title II of this Act, or any
requirement that the individual becomes subject tc §uch
subchapter or to title II of this Act after performing
the service involved).

**(2) Paragraph (1) shall nct apply with respect to an
individual who has elected under title III of the Federal
Employees’ Retirement System Act of 1986 to become subject tc
chapter 84 of title 5, United States Code, to the extent
provided'in”title I1II of such 2ct.

**(3) For purposes of section [8421(11)(B)(11)] of title
5, Ynited Stateé Code, an individual described in paragraph
(1) shall be deemed to be an individual excluded under

section [8u@g2(b)] of title 5, United States Code.

**(d) The application of the provisions of chapter 84 -of
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title 5, United States Code, to qfficers and emplcyees

referred to in subsection (a) shall be subject to the
exceptions and special rules'oroQided in this title. Any
provision of such chapter which is lnconsistent with a
special rule provided in this title shall not &apply to such

officers and employees.

**SPECIAL RULES RELATINS TO SECTION 263 CRITERIA EMPLOYEES

**Sec. 3£2. (a) Except és otherwise provided in this
section, in the application of chapter 84 of title 5, 'United
States Code, to an officer or emplovee of the Agency who is
subject to such chapter and 1is designated by the Director
under the criteria prescribed in section 2¢3, such officer cr
employee shall be treated for purposes of determining such

of ficer’s or employee‘s retirement benefits and obligations

'under such chapter as if the officer or employese were a law

enforcement officer (as defined in section [84€1(17)] of
title 5, United States Coaqe).

*“(b) The provisions of sections 233 and 235 of this Act
shall apply to officers and ‘employees refsrred to in
subsection (a), except that the retirement benefifs shall be
determined under the provisions of chapter &4 of title 5,
United States Code.

| **(c)(1) Except as provided in paragraph (2), section 271
of this Act shall apply to an officer or employee referred tc

in subsection (a).
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**(2) Contributions durlng recall service shall be mrade
as provided in section ([8u422]) of title 5, United States Code.

**(3) Wwhen an officer or emrloyee recalled under this
subsection reverts to a retired status, the annuity of such
officer or employee shall be redetermined under the
provisions of chapter 84 of title 5, Unitad States Code.

*“SPECIAL RULES FOR OTHER EMPLOYEZS FOR SERVICE ABROAD

‘*Sec. 383. (a) Netwithstanding any prcvision cf chapter
8y of title 5, United States Code, the annuity unaer
subchapter II of such chapter of a retired officer or
employee of the Agency who 1s not designated under section
283 of this Act and has served abroad as an officer or
employee of the Agency shall be computed as provided in
subsection (b).

**(b)(1) The portion of the anrnuity relating to service
abroad performed on or after the effective date of the
Federal Employees’ Retirement System Act of 1986 shall be
computed as rrovided in section [8415(d)) of title 5, United
States Codei

**(2) The portions of the annuity relating to other
service in the Agency Shall be computed as proviced in thé
provision of seétion [e415]) of such title that is applicable
to such service under the cpnditions prescribed in chapter 84
of such title.

**SPECI:L RULES FOR FORMER SPOUSES
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‘**Sec. 384, (a) Section [8u§§] of title 5, United States
Code, and [subsections (d) and (e) of sectlion 8u435] of such
title shall not apply in the case of an officer or employee
of the ARgency who is supject to chapter 84 of title 5, United
States Cecde, who has a former spouse (as defined in section
264(b)(4) of this Act). Any r=ference in such chapter to a
éurvivor annuity for a former spouse, as applied to such
officer or emplcyee, shall be deemed to refer to a survivor
annuity for a former spouse of such officer or employee
prcocvided under subsection (c) of this section.

**(b) Section 221(b)(1)(C) of this Act shall apply to a
survivor annulty under subsection (c)(2) of this section.

**(c) Except as otherwise providec in this section, the
following provisions of title iI of this Act shall apply in
the éase of an officer or employee of the Agency whc 1is
entitled to receive an annuity under subchapter I1I, III, or V
of chapter 84 of title 5, United States Code, in the same
manner as such provisions apply in the case of an officer or
employee of the Agency under’ title II:

**(1) Section 222, except that subsections‘(b) and

(c) of such secticn shall be subject to a waiver under

subsection (b) of this section.

**(2) Subsections (a), (b)(1), ani (E)(3) of section

223 a2nd the first sentence oi subsection (c¢) of such

section.
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**(3) Subsections (c) and (d) of section 234 (in the
case of any lump-sum payment under section [8u424(2)] of
title 5, United States Code, and any payment under
subsecticn (b)(3), (b)(w), (c)(3), (c)(u), or (d) of
section [(8u433) of such title).
v (4) Sectlion 263(Db).

**(d) In the application of section 222(z) under

subsection (c)(1)--

** (1) the reference in paragraph (u)(?) cf such
section to section 271, 272, or 273 of this Rct shall be
deemed to refer to any similar provision of law
applicable to such officer cr employee for purposes of
chapter 84 of title 5, United States Code;

**(2) the amount of the reduction in the salary of a
recalled or reinstated officer or employee uncer such
paragraph (4)(B) shall be only the amount by which the
annuity under subchapter II or V of chartar 84 of title
5, United States Code, would have béen reduced; and

“(3) amounts to be depcsited in the Treasury of the
United States pursuant such paragraph (4)(3) shall be
creditad to the Civil Service Retirement and Disability
Fund. |

**(e) In the application of subsections (t) and (c) of

section 222 under subsection (c)(2)--

**(1) the percentage prescribed in subsections
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(b)(1)(A), (M (1 (B), (b)(uf(A), and (c¢)(2) of such
sectlon shall be deemed to be 58 percent:;

**(2) for the purpose of computing the amount of‘the
former spouse’s annulty under subsecticn (b)(1) of such
section and the maximum amount of survivor annuities
uncder subsection (b)(4) or (c)(2) of such section, the
full z2mount of the deceased officer ‘s or employee’s
annuity--

**(A) in the case of an annuity under subchapter

II or V of chapter 84 of title 5, United States Code,

is the amount of such annuity ctomputed without regard

tc the reduction for survivor annuities; and
**(B) in the case of an annuity under subchapter

III of such chapter, is the amount cf such annuity

computed on an actuarial basis as provided in such

subchapter taking into account the applicatiorn of
section 222(b)(1) in the case of such annulty;

**(3) an election under subsection (b)(5)(R) of such
section shall apply with respect to a survivor annuity
for a spcuse under section [8u442] of title 5, tnited

tates Code; |

**(4) the reference in subsection (c)(2) of such
section to a survivor annulty for a spouse shall be
deemed to refer--

**(a) in the case of an annuity under subchapter
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II or V of chapter 84 of title 5, United States Code,
to the survivor annuity provided in section ([8442) of
title 5, United States Code; and

**(B) in the case of an annulty under subcharter
III of such chapter,‘to the survivor annuity
‘described in section [8435(c)] of such title; and
**(5) the fund referred to in subsections (¢)(3)(})

and (c)(2)(B) of such section shall be deemed to refer--

**(R) in the case of an annuity under subchapter
II or V of chapter 84 of title 5, United States Code,
to Civil Service Retirement and Disability Fund:; and

**(B) in the case of an annuity under subchaptér
III of such chaptef, the Thrift Savings Fund
established by section (8437] of such title.

*Y(E) A reductionvin the annuity of an officer cr
employee of the Rgency to provide a survivor annuity or
survivor annuities under this section shall be computad as
provided in s=ction [8u412(a)) of title 5, United States Code.

**(g) The entitlement of a former spcuse to 2 portion.cf
an annuiﬁy of a retired officer or emplovee of the Agency
under this section shall extend to any annuity éupplement
that such officer or emplovee is entitled to receive under
section [8421) of title 5, United States Code.

**PDMINISTRATIVE PROVISIONS

**Sec, 325. (8)(1) Notwithstanding any provision of
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chapter 84 of title 5, United States Code, the Director may,

to the extent considered appropriate by the Director--

““(A) administer the.provisions of such chapter with
cespect to officers and employees of the Central
Intelligence Agency; and

**(B) perform the funétions and duties (1nc1ud1ng
authorizing and directing disbursements from the Civil
Service Eetirement and Disability Fund and from the
Thrift Savings Fund, but not including investing sums 1n
the Thrift Savings Fund) which would otherwise be
performed with respect to such officers and empldyees by
the Director of the Office of Personnel Management cr the
Executive Director of the Federal Retlrehent Thrift
Investment Bbard under such chapter.

;‘(2) The Director, in consultation with the Executlve

Director of the Federal Retirement Thrift Investment Board,

may--

‘S (RA) maintain exclusive records relating to
eiections, contributions, and accounts under the Thrift
savings Plan provided in subchapter III of chapter 84 of
title 5, United States Code, in the case of officers and
employees of the aAgency:

*“(B) provide for investments under the Thrift
savings Plan to be made and accounted fcr by such

txecutive Director in aggregate amounts for such officers
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and employees; and
**(C) make the necessary disbursements from, and the
necessary allocations of earnings, losses, and charges
to, individual accounts of such officers anc emplcyees
under the Thrift Savings Plan.

**(b) The Executlve Director of the Fsderal Fetirement
Thrift Investment Board may not exercise autnority under
chanter 84 of title 5, United States Code, in the case of
officers and employees of the Agency to the extent that the
Director exercises authority provided in subsecticn (a).

**(c) The Director of the 0Office of Personnel Management
and the Executive Director of the Federal Retirement Thrift
Investment Board shall furnish such informaticn and services
to the Director of Central Intelligence as the Directer of
Central Intelligence determines necessary to carry out this
section.

**(d) (1) Section 241(c) of this Act shall apply in the
administration of chapter 84 of title 5, United States Code.

‘*(2) Notwithstanding paragraph (1), seétion [8u51(e)f of
title 5, United States Code, shall apply with respect to
officers and employees‘of the Agency who are not participaﬁts
in the Central Intelligence Agency Retirement and Disability
System and are not designated under section 3€¢2(a) of this
Act.

**(e) Sections [8439(b)] and [8474(c)(u4)] of title 5,
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14 ‘
United spates Code, shall be appi;ed with respect to
information relating to officers and employees of the Agency
in a manner tnat protects 1intelligence sources, methods, and
activities.
“REGU;ATIONS

*‘Sec. 32€. (a) The Director, in consultation with the
Director of the J0ffice of Personnel Management and the
Executive Director of the Fedecal Retirement Thrift
Investment Board, shall prescribe in regulations appropriate
procedures to carry out this title.

**(b) The regulations shall include procedures for (1)
the Director of the 0ffice of Personnel Management to inspect
and audit disbursements from the Clvil Service Fetirement and
Disability Fund, and (2) the £xecutive Director of the
Federél Retirement Thrift Investment Board to insrect and
audit disbursements from the Thrift Savings Fund.

**(c) The Directer shall submit the regulations
prescribed under subsection (a) to the Select Committee on
Intelligence of the Senate and the Permanant Select Committee
on Intelligence of the House of Rerresentatives before the
regulations take effect.

**TRANSITION FROVISIONS

‘**Sec. 3€7. (a) The Director shall issue regulaticns

providing for the transition from the Central Intelligence

Agency Retirement and Disability System to the Federal
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Employees’ Retirement System proviced in chépter 84 of title
S5, Unlted States Code, 1n the same manner as provided in
title III of the Federal Zmployees’ Retirement System Act of
1986.

**(b) The Director shall submit the regulations
prescribed under subsection (a) tc the Select Committee on
Intelligence of the Senate and the Permanant Select Committee
on Intelligence of the House 0f Kepresentatives before the
regulations take effect.’’.

SEC. 406. ADMINISTRATION CF THEZ CIVIL SERVICE RETIREMENT AND
' DISABILITY SYSTEM FOR EMPLOYEES OF THE CENTRAL
INTELLIGENCE AGENCY.

Section 8347 of title é, United States Code, is amended
by addingvat the end thereof the followinga new subsection
(n): |

**(n)(1) Notwithstanding any other provision of this
subchapter, the Director of Central Intelligence may, to the
extent considered appropriate by such Director--

**(A) administer the provisions of this subchaptef
with—respect to officers and employees of the Central
Intelligence Agency:; and |

**(B) perform the functions and duties (including
authorizing and directing disbursements from the Civil
Service Retirement and Disability Fund) which would

otherwise be performed with respect to such officers and
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employees by the Office of Pérsonnel ¥anagement or the

Director of such 2ffice under this subchapter.

**(2) The Director 9of the Office of Personnel Yanagement
may not exercise authority under thils subchapter in the case
of officers and employees of the Central Intelligence Agency.,
to the extent that the Director of Central Intelligence
exercises authoritv provided in paragraph (1) of this
subsectlon.

**(3) The Director of the O0ffice of Personnel ¥anagement
shall furnish such information and services to the Director
of Central Intelligence as the Director of Central
Intellligence djetermlines necessary to carry out paragraph (1)
of this subsection.

**(4)(R) The Director of Cehtral Intelligence, in
consultation with the Director of the 0Office of Personnel
¥anagement, shall prescribe 1nbregu1ations appropriate
procedures to carry out this subsection.

**(B) The regulations shall provide procedures for the
Ditectd: of the 0office of Personnel Xanagement to inspect and
audit disbursements from the Civil Service Retiremént and
Disability Fund.

**(C) The Director of Central Intelligence shall submit
the regulations prescribed under subraragraph (A) of this
paragraph to the Select Committee on Intelligence of the

Senate and the Permanent Select Committee on Intslligence cof
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the House of Representatives before the regulaticns take
effect.

**(5)(R) Sectlion 221(c) of the Central Intelligence
Agency Retirement Act of 1964 for Certain Employees shall
apply in the administration 6f this subchapter under this
subsection.

*“(B) Notwithstanding subparagraph (A) of this paragraph,
section 8347(d) of this title shall apply with respect to
of ficers and employees of the Central Intelligence Agency whc
are participants in the Civil Service Retirement and
Disability System.’”’.

SEC. 4€7. SPECIAL RETIREMENT ACCRUAL FOR OTHER INTELLIGENCE
PZRSONNEL. |

(a) National Security Agency Personnel.--Section
9(b)(1)(B) of the National Security Agency Act of 1959 (58
U.S.C. 482 note) is amended by inserting before the semicolon
the following: ‘‘(including special retirement accrual as
provided in section 3¢3 of the Central Intelligence Agency
Retirement Act of 1964 fcr Certain Employees (5¢ U.S.C. uds
note))":

(c) Defense Intelligence Agency Personnel.—;Section
1685(a) of title 12, United States Code, is amended by adding
at the end thereof the following: ‘‘The Secretary may also
provide to any such civilian personnel whd are subject to

chapter 8u of title 5, special retirement accrual benefits in
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1 the same manner provided for certaln cfficers and employees
2 of the cCentral Intelligence Agency ln section 383 of the
3 cCentral Intelligence Agency Retirement Act of 1364 for

4 Cartain Employees (5¢ U.S.C. 4@3 note).’’.
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